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Response to Arguments 

2. Applicant's arguments filed 2/02/06 have been fully considered but they are not 
persuasive to overcome the prior art. 

A. The 112 Rejection : 

As per claims 1,6,14,18,21 and 23 applicant argues the Fig 1 discloses the 
multicast system 100 selecting data from a network 104. 

Examiner points out the multicast system 100 did not included in claim language. 
Thus, the rejection is sustained. 

B. The 103 Rejection : 

B-1 . As per claims 1,6,14,18,21 applicant argues the prior art does not teach or 
suggest " selecting data to be sent to multicast groups based on a predetermined 
policy ". 

Examiner points out the prior art taught "the filtering agent 600 filtering or 
selecting data to be sent to multicast channels [Mark, Fig 6] and a filter represented for 
a predetermined policy/rule. 

B-2. As per claims 1 and 23, applicant argues the prior art does not teach or 
suggest " selecting data to be sent ( emphasis adde d) over shared multicast channel ". 

Examiner points out the prior art taught "the document are sent to the client 
terminal" [Mark, col 4 lines 36-62]. 
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B-3. As per claims 6,14,18,21 applicant argues the prior art does not teach or 
suggest "select data to be sent based upon said user demand". 

Examiner points out the prior art taught the documents were transmitted (or sent) 
in response to a local user's request (or demand) [Mark, col 4 liens 10-17]. 

c. The 102 Rejection : 

A. As per claims 1 ,6,14,18,21 and 23 applicant argues the prior art (Powell) 
does not teach or suggest " selecting data to be sent over shared multicast channel ". 

Examiner points out the prior art taught select web objects [Powell, 009,0150] 
with multicast channels [Powell, 0052]. 

B. Applicant argues the prior art does not teach the local proxy server. 
Examiner finds out the prior art taught each local proxy server [Powell, 0047]. 
Thus, the rejection sustained. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

the claimed invention lacks patentable utility. It was unclear what device performs the 

selecting/ sending data. 

the disclosed invention is inoperative and therefore lacks utility. It was unclear what 
device performs the selecting/ sending data. 
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Claim Rejections - 35 USC §112 

3. Claims 1 ,6,14,21 ,23 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. It was unclear what (or from where) the 
method for selecting/ sending data to client devices occurs. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-5,23 are rejected under 35 U.S.C. 102(e) as being participate by Marks 
et al [Marks, 6,463,447 B1]. 

4. As per claim 23, Marks discloses An apparatus for improving a user's perceived 
access speed to data network content, comprising: 

a memory having program code stored therein [Mark, memory, 430, Fig 4, col 8 
lines 27-42]; and 

a processor connected to said memory for carrying out instructions in 
accordance with stored program code; wherein said program code, when executed by 
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said processor [Marks, a server connects to Internet, col 3 line 44-col 4 line 17], causes 
said processor to perform the steps of: 

a) receiving a user input request for data from a data network [Marks, HTTP 
request, col 4 lines 36-62]; and 

b) determining whether said requested data is to be retrieved from the local 
cache or the data network [Marks, determine whether the document requested is stored 
locally or Web cache or other storage device, col 15 line 65-col 16 line 8]; and 

c) retrieving said requested data for user consumption [Marks, return to the 
original request terminal, col 19 lines 35-40; col 22 line 64-col 24 line 2]. 

5. As per claim 1 , Marks discloses A method for increasing perceived access speed 
to content available from a data network, comprising: 

selecting data to be sent to multicast groups based on a predetermined policy 
[Marks, control may proceed to step 913 and select from a list of active multicast 
channels to transmit the document, col 19 lines 54-67; multicast channels, col 7 lines 4- 
24; the master proxy server 380/ router/firewall 310, Fig 3]; and sending the data over 
the multicast channel [Marks, multicast channels, col 7 lines 4-24]. 

6. As per claim 2, Marks discloses data network is an Internet, an extranet, an 
intranet, a VPN, or a LAN [Marks, Internet, col 3 lines 20-30]. 
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7. As per claim 3, Marks discloses the predetermined policy is selecting data based 
on information from an agent that monitors web hits from the system clients [Marks, HIT 
notification, col 16 lines 8-15]. 

8. As per claim 4, Marks discloses the predetermined policy is to send promotional 
content such as a bundle of computer executable game files [Marks, filtering agent, col 
12 lines 27-65]. 

9. As per claim 5, Marks discloses the predetermined policy is that the group data is 
taken directly from a unicast stream [Marks, unicast and multicast connections, col 5 
lines 23-33]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Marks et al [Marks, 6,463,447 B1] in view of Willis et al [Willis 6,385,647 B1]. 

10. As per claim 6, Marks discloses A method for increasing perceived access speed 
to content available from a data network, comprising: 

sending the data over the multicast channel [Marks, HTTP request, col 4 lines 
36-62]; 
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receiving the data; filtering the data [Marks, dynamically filtering documents 
transmitted on one or more multicast channels, col 2 lines 16-23]; 

storing the filtered data in a local cache [Marks, storing documents received, col 
4 lines 10-15]; and 

retrieving the filtered data from the cache for user consumption [Marks, return to 
the original request terminal, col 19 lines 35-40; col 22 line 64-col 24 line 2]. 

However Marks does not explicitly detail selecting data to be sent over a shared 
multicast channel; 

In the same endeavor, Willis discloses a system for selectively routing data via 
either network that support Internet or via satellite including the shared IP multicast 
[Willis, a shared multicast distribution tree, col 7 lines 25-35] 

Therefore it would have been obvious to an ordinary skill in the art at the time the 
invention was made to take advantage the shared multicast channels as taught by Willis 
into the Marks apparatus in order to utilize the multicast network. Doing would provide a 
maximum the available channel to distribute information via Internet. 

11. Claims 14,18,21 contain the similar limitations set forth in claim 6. Therefore 
claims 14,18,21 are rejected for the same rationale set forth in claim 6. 

12. As per claim 7, Marks-Willis disclose selecting comprises selecting data based 
on predetermined policies [Marks, dynamically filtering documents transmitted on one or 
more multicast channels, col 2 lines 16-23]. 
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1 3. As per claim 8, Marks-Willis disclose the predetermined policy is to send the top 
100 web file downloads [Marks, dynamically filtering documents transmitted on one or 
more multicast channels, col 2 lines 16-23]. 

14. As per claim 9, Marks-Willis disclose the predetermined policy is to send 
promotional content such as a bundle of computer executable game files [Marks, 
dynamically filtering documents transmitted on one or more multicast channels, col 2 
lines 16-23]. 

1 5. As per claim 1 0, Marks-Willis disclose receiving the data by a reception agent 
[Marks, dynamically filtering documents transmitted on one or more multicast channels, 
col 2 lines 16-23]. 

16. As per claim 1 1 Marks-Willis disclose storing the data after it has been selected 
[Mark, cache and select, col 10 lines 10-65]. 

1 7. As per claim 1 2, Marks-Willis disclose filtering the data includes filtering the data 
based on a user configured profile [Marks, dynamically filtering documents transmitted 
on one or more multicast channels, col 2 lines 16-23]. 
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1 8. As per claim 13, Marks-Willis disclose sending the selected content to a shared 
cache [Willis, a shared multicast distribution tree, col 7 lines 25-35]. 

19. As per claims 15,19 Marks-Willis disclose some clients are in a passive state as 
inherent feature of network client. 

20. As per claims 16,20 Marks-Willis disclose storing the data after it has been 
selected [Willis, identifies data, stored and forward, col 16 lines 57-67]. 

21 . As per claim 1 7, Marks-Willis disclose the act of selecting data to be sent over a 
shared multicast channel comprises selecting data based on web hits [Marks, Hit 
notification, col 16 lines 8-15]. 

22. As per claim 22, Marks-Willis disclose measuring user demand includes using an 
agent to monitor the web hits of the system clients [Marks, dynamically filtering 
documents transmitted on one or more multicast channels, col 2 lines 16-23]. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-23 are rejected under 35 U.S.C. 102(e) as being participate by Powell 
et al [Powell, US 2002/0073167 A1]. 

23. As per claim 1 , Powell discloses A method for increasing perceived access 
speed to content available from a data network, comprising: 

selecting data to be sent to multicast groups based on a predetermined policy 
[Powell, select digital objects, multicast, servers, policies, 0010-0017]; a customized 
priority determination according to local demand, 0045]; multicast transmission of web 
pages, utilize a local policy and a priority determination program, 0047]; and sending the 
data over the multicast channel [Powell, multicast packets/objects are transmitted, 
0126,0163]. 

24. As per claim 2, Powell discloses data network is an Internet, an extranet, an 
intranet, a VPN, or a LAN [Powell, Internet 20, intranet 50, Fig 2]. 

25. As per claim 3, Powell discloses the predetermined policy is selecting data based 
on information from an agent that monitors web hits from the system clients [Powell, 
monitors the object demand [0073]; a global demand monitoring module, 0082,0143]. 

26. As per claims 4, 9 Powell discloses the predetermined policy is to send 
promotional content such as a bundle of computer executable game files as inherent 
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feature of policies [Powell, a customized priority determination according to local 
demand, 0045]. 

27. As per claim 5, Powell discloses the predetermined policy is that the group data 
is taken directly from a unicast stream [Powell, unicast, 0034]. 

28. As per claim 6, Powell discloses A method for increasing perceived access 
speed to content available from a data network, comprising: 

sending the data over the multicast channel [Powell, transmitting digital objects 
[001 1 ,001 2,001 5,001 7 et seq]; 

receiving the data; filtering the data [Powell, filter, 0041,0092,0093,0171]; 

storing the filtered data in a local cache [Powell, local cache, 0014-0016 et seq]; 

retrieving the filtered data from the cache for user consumption [Powell, local 
cache retrieve and filter, 00161 ,171,180]. 

selecting data to be sent over a shared multicast channel [Powell, multicast 
transmission, share one common protocol, 0141]; 

29. Claims 14,18,21 contain the similar limitations set forth in claim 6. Therefore 
claims 14,18,21 are rejected for the same rationale set forth in claim 6. 

30. As per claim 7, Powell discloses selecting data based on predetermined policies 
[Powell, select digital objects, multicast, servers, policies, 0010-0017; multicast 
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transmission of web pages, utilize a local policy and a priority determination program, 
0047]. 

31 . As per claim 8, Powell discloses the predetermined policy is to send the top 100 
web file downloads [Powell, extracted from Internet, 0029,0043, et seq]. 

32. As per claim 10, Powell discloses receiving the data by a reception agent 
[Powell, local proxy 60, Fig 2]. 

33. As per claims 1 1 ,1 6,20 Powell discloses storing the data after it has been 
selected [Powell, filter, 0041,0092,0093,0171]. 

34. As per claim 12, Powell discloses filtering the data includes filtering the data 
based on a user configured profile [Powell, filter, 0041,0092,0093,0171; utilize a local 
policy and a priority determination program.0047]. 

35. As per claim 13, Powell discloses sending the selected content to a shared 
cache [Powell, 0006, et seq.]. 

36. As per claims 15,19 Powell discloses some clients are in a passive state as 
inherent feature of network client. 
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37. As per claim 1 7, Powell discloses the act of selecting data to be sent over a 
shared multicast channel comprises selecting data based on web hits [Powell, multicast 
transmission, share one common protocol, 0141,0143]; 

38. As per claim 22, Powell discloses measuring user demand includes using an 
agent to monitor the web hits of the system clients [Powell, monitors the object demand 
[0073]; a global demand monitoring module.0082]. 

39. As per claim 23, Powell discloses An apparatus for improving a user's perceived 
access speed to data network content, comprising: 

a memory having program code stored therein [Powell, local cache database, Fig 
1]; and a processor connected to said memory for carrying out instructions in 
accordance with stored program code [Powell, local proxy server, Fig 1]; wherein said 
program code, when executed by said processor, causes said processor to perform the 
steps of: 

a) receiving a user input request for data from a data network [Powell, 0037, 
0070,0076, et seq.]; and 

b) determining whether said requested data is to be retrieved from the local 
cache or the data network [Powell, local cache database, Fig 1]; and 

c) retrieving said requested data for user consumption [Powell, user request and 
retrieve, 0176,0177, claim 22]. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-23 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Mangipudi et al [Mangipudi 6,728,748 B1]. 

40. As per claim 1 , Mangipudi discloses A method for increasing perceived access 
speed to content available from a data network, comprising: 

selecting data to be sent to multicast groups based on a predetermined policy 
(i.e.: rule, policy); and sending the data over the multicast channel [Mangipudi, a 
plurality of selectable load distribution algorithm, col 4 lines 36-65; multicast channels 
servers, the policy engine, col 12 lines 1-19]. 

41 . As per claim 2, Mangipudi discloses data network is an Internet, an extranet, an 
intranet, a VPN, or a LAN [Mangipudi, Internet, intranet, Fig 3]. 

42. As per claim 3, Mangipudi discloses the predetermined policy is selecting data 
based on information from an agent that monitors web hits from the system clients 
[Mangipudi, monitors the total hit, col 1 1 lines 48-65, Fig 3]. 
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43. As per claims 4, 9 Mangipudi discloses the predetermined policy is to send 
promotional content such as a bundle of computer executable game files as inherent 
feature of policies [Mangipudi, content type, col 5 lines 1-15]. 

44. As per claim 5, Mangipudi discloses the predetermined policy is that the group 
data is taken directly from a unicast stream (i.e.: direct address) [Mangipudi, the server 
received the packets, process it and respond back directly to the client, col 8 lines 1-18]. 

45. As per claim 6, Mangipudi discloses A method for increasing perceived access 
speed to content available from a data network, comprising: 

sending the data over the multicast channel; receiving the data; filtering the data]; 
storing the filtered data (i.e.: rule, policy) in a local cache [Mangipudi, memory 
utilization) [col 5 lines 10-15]; retrieving the filtered data from the cache for user 
consumption [Mangipudi, a plurality of selectable load distribution algorithm, col 4 lines 
36-65; multicast channels servers, the policy engine, col 12 lines 1-19]; 

selecting data to be sent over a shared multicast channel [Mangipudi, load 
sharing, col 9 lines 20-44]; 

46. Claims 14,18,21 contain the similar limitations set forth in claim 6. Therefore 
claims 14,18,21 are rejected for the same rationale set forth in claim 6. 
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47. As per claim 7, Mangipudi discloses selecting data based on predetermined 
policies [Mangipudi, a plurality of selectable load distribution algorithm, col 4 lines 36- 
65]. 

48. As per claim 8, Mangipudi discloses the predetermined policy is to send the top 
100 web file downloads as inherent feature of policy engine configuration [Mangipudi, 
the policy engine, col 12 lines 1-19]. 

49. As per claim 10, Mangipudi discloses receiving the data by a reception agent 
[Mangipudi, the intelligent agent, col 16 lines 7-38]. 

50. As per claims 1 1 ,16,20 Mangipudi discloses storing the data after it has been 
selected [Mangipudi, the information is stored in the router's table, col 12 lines 1-19]. 

51 . As per claim 12, Mangipudi discloses filtering the data includes filtering the data 
based on a user configured profile [Mangipudi, a plurality of selectable load distribution 
algorithm, col 4 lines 36-65]. 

52. As per claim 13, Mangipudi discloses sending the selected content to a shared 
cache [Mangipudi, load sharing, col 9 lines 20-44]. 
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53. As per claims 15,19 Mangipudi discloses some clients are in a passive state as 
inherent feature of network client. 



54. As per claim 1 7, Mangipudi discloses the act of selecting data to be sent over a 
shared multicast channel comprises selecting data based on web hits [Mangipudi,]; 



55. As per claim 22, Mangipudi discloses measuring user demand includes using an 
agent to monitor the web hits of the system clients [Mangipudi, monitors the total hit, col 
1 1 lines 48-65, Fig 3]. 



56. As per claim 23 contains the similar limitations set forth in claim 1 . Therefore 
claim 23 is rejected for the same rationale set forth in claim 1 . 
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